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identical to those of the present application, had been allowed in the parent case. Thus, these 
same claims were found to have passed muster under §1 12 in several examinations. 

Turning now to the current rejections, Applicants respectfully assert that the pending 
claims are definite in that they do particularly point out and distinctly claim the subject matter 
which Applicants regard as their invention. In this regard, one of ordinary skill in the art would 
readily understand the scope of the claims based on the description of a "loading and delivering 
apparatus" contained in the specification and the illustration of a "loading and delivering 
apparatus" provided in the drawings. 

In the Office Action, the Examiner asserts that the claims are indefinite simply because 
they do not recite a "cartridge" as shown in the figures and described in the specification as 
being a feature of an embodiment of a loading and delivery apparatus. The Examiner's assertion 
is untenable and results in an attempt by the Examiner to improperly import limitations from the 
specification into the claims under the guise that the claims are otherwise indefinite. However, 
the breadth of a claim is not to be equated with indefiniteness. MPEP 2173.04. As long as the 
scope of a claim is clear and an Applicant has not otherwise indicated an intention that the claim 
is to be of different scope, then the claim does particularly point out and distinctly claim the 
subject matter Applicant regards as the invention. In the present application, the claims clearly 
set forth the metes and bounds of the subject matter Applicants regard as the invention. The 
patent statute under 35 U.S.C. §112, second paragraph, requires no more. 

In view of the foregoing, the rejections of claims 48, 60-64 and 73-76 under 35 U.S.C. 
§112, second paragraph, are improper and should be withdrawn. 

Interference 

In the Office Action, the Examiner indicated that Interference No. 104,374 has been 
vacated on the basis that the claims of the present application and the claims of U.S. Patent No. 
5,304,187 (Green) fail in meeting the requirements for establishment of an interference. 
Applicants' undersigned attorney contacted the Examiner on April 15, 2003 to discuss this issue. 
The Examiner indicated that there is no interfering subject matter in view of the §112, second 
paragraph, rejections. However, as set forth above, these rejections are improper and should be 
withdrawn. 
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Without limiting Applicants' position, in any way whatsoever, it is again submitted that 
there appears to be interfering subject matter between claims 48, 59-62, 73 and 75-76 of the 
pending application and claims 25-30 of the Green patent. Applicants request consideration of 
the potential interference issues set forth in the Petition filed on May 25, 1994 in connection with 
application Serial No. 07/886,689 (parent application). 


In view of the foregoing remarks, Applicants respectfully request reconsideration of the 
pending claims and allowance thereof. 

If this response is not considered timely filed and if a request for an extension of time is 
otherwise absent, Applicants hereby request any necessary extension of time. If there is a fee 
occasioned by this response, including an extension fee, that is not covered by an enclosed 
check, please charge any deficiency to Deposit Account No. 23/2825. 


CONCLUSION 


Respectfully submitted, 

Paul J. Mulhauser et al, Applicant 
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